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In 1997, Doe Run Peru S.R.L. purchased a state-owned 
smelter complex in La Oroya, a Peruvian town in the 
Andes Mountains. The complex, in operation since 
1922, produces copper, lead, zinc, silver, gold, and 
other products, which emit a mix of pollutants.1  
In 2006, La Oroya was named one of the 10 most 
polluted areas in the world by the Blacksmith Institute, 
an environmental organization in New York.2

As part of its purchase agreement, Doe Run Peru 
agreed to implement an existing environmental reme-
diation and management program (PAMA in Spanish), 
which included important investments in technology 
improvement over a ten-year period. While the com-
pany has taken some steps to reduce some pollutants, it  
has not built the promised sulphuric acid plant which 
would significantly reduce sulphur dioxide emissions.3  
It has requested and received four extensions from  
the Peruvian government to meet the deadlines  
contained in the original environmental remediation 
and management agreement. 

The Centro de Promoción y Estudios de la Mujer Andina “Lulay” (CEPEMA) is a civil society association 
based in Huancayo, Peru. It has worked on the human rights of women since 1995. Its mission is to achieve 
recognition for women’s rights, especially those of women in rural areas. This group began looking into 
the impact of Doe Run Peru following conversations with women in the Mantaro River valley, who felt that 
pollution from the smelter complex was damaging their crops and animals. Focusing on women, the group 
looked at the human right to health, housing and water, as well as the human right to work, to information, 
and to freedom of expression. CEPEMA initially wanted to study the impacts in these rural areas, but they 
later decided to start by looking at the city where the company is located. This study is therefore only a 
first step. The group intends to increase its scope to the Mantaro River valley at a later date.

The key finding of this case study is that the operations of Doe Run Peru have had a significant impact 
on the ability of the people of La Oroya, especially women, to enjoy their human rights. Both the company 
and the state are responsible: the company, because it has not honoured the terms of its original environ-
mental agreement, and the state, because it has not enforced that agreement nor taken other necessary 
steps to protect the human rights of the people of La Oroya.
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Preparation of the Case Study

Scoping
The land that is now Peru was once part of the Inca 
Empire, which at its height also included Bolivia and 
Chile to the south and southeast, Ecuador to the north, 
and the northern part of Argentina. The Inca Empire fell 
to the Spanish in 1533 and Peru became an important 
Spanish colony because of its mineral wealth.

After independence in 1821, Peru was run by a series 
of military leaders known as caudillos. Throughout the 
last century, the country had a mix of democratic and 
military leaders. A constitution passed in 1979 marked 
the transition from military to democratic government. 
The current constitution was adopted in 1993. 

Almost one third of the population of 28 million 
people live in or around the capital of Lima. In spite  
of low unemployment according to official statistics, 
underemployment is high. The Human Development 
Report, which uses a range of economic and social 
indicators to gauge the health of a country and its 
people, placed Peru 82nd out of 177 countries in 2006.

The Peruvian economy is heavily dependent on 
minerals and metals. In the last decade, mineral 
exports have consistently accounted for the most 
significant portion of Peru’s export revenue, averaging 
around 50% of total earnings. The mining sector 
accounts for 15% of direct foreign investment, 6% of 
gross domestic product and 8% of the annual growth 
rate in the economy. Peru is the world’s second-largest 
producer of silver, sixth-largest producer of gold and 
copper, and a significant source of the world’s zinc 
and lead. Peru has significant oil and gas reserves.4 

Like many of its Latin American neighbours, Peru 
increased the role of the state in the economy in the 
1960s and 1970s. Public companies were created, 
private companies were expropriated, and others close 
to bankruptcy were bought by the state. During this 
period, state investment in important basic services, 
such as infrastructure, education and health, was almost 
nonexistent. State-owned companies, which enjoyed a 
monopoly on goods and services, eventually suffered as 
a result of excessive bureaucracy and inefficient leader-
ship. With a downturn in the world economic situation 
and the start of the “lost decade” in the 1980s, Peru 
was severely affected.

A dramatic change in economic philosophy swept 
the region at the end of the 1980s. In 1990, the newly 
elected government of Alberto Fujimori began structural 
reforms to curb state intervention in the economy. The 
government eliminated all of the monopolistic privileges 
of the state companies, lifted restrictions and prohibitions 
on foreign trade, and established non-discriminatory 
treatment for foreign and national investment. It passed 
a Privatization Act in 1991, to encourage both national 
and foreign private investment; set up the Commission 
for the Promotion of Private Investment to identify and 
implement privatizations; and passed new laws to 
facilitate and protect private investment.

The 1993 Peruvian constitution further encouraged 
private investment and free markets by putting national 
and foreign investment on an equal footing and by 
requiring the state to support and defend free trade and 
free markets. These measures were followed by new 
labour legislation that encouraged more flexible labour 
relations, including arbitration for resolving disputes. At 
the same time, the government of Peru began signing 
international agreements designed to protect foreign 
investment. They included the UN International 
Convention for the Arbitration of Disputes, the Convention 
on the Recognition and Execution of Foreign Arbitration 
Decisions (the New York Convention), several agree-
ments with the World Bank, and 30 bilateral investment 
treaties with countries around the world. In 2006, the 
government of Peru signed a free trade agreement with 
the United States (this agreement is pending ratification 
by the US Congress).

Laws specific to the minerals and metals sector were 
also updated, beginning in the early 1990s, in order to 
encourage more exploration and development. The 
Peruvian mining sector is particularly attractive for 
foreign investors. There is much debate within Peru, 
however, as to whether mining activity brings major 
benefits. Full-time employment in the industry is 
estimated to be only about 2% of total employment 
in the country. Tax revenues from this sector are low 
because of tax breaks meant to encourage more activity 
and in fact, Peruvian taxes on mining are among the 
lowest in the world. There is a high risk of pollution 
and displacement of people and because of this, mining 
and related activities in Peru are a source of continuing 
social conflict.
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The city of La Oroya grew up around the oldest 
smelting and refining centre for lead, copper, and zinc 
in Peru. Cadmium, silver, gold and other metals are also 
processed at the complex, which was founded in 1922 
by a US company called the Cerro de Pasco Copper 
Corporation. The city of about 40,000 people is high 
up in the Andes, about 180 km northeast of Lima, the 
capital of Peru. The smelting complex at its heart has 
been and remains a significant source of pollution.5

The complex passed from private to public hands 
when it was nationalized in 1974 and placed in the 
control of state-owned Empresa Minera del Centro del 
Peru S.A. (known as Centromin Peru S.A.). In keeping 
with the Fujimori government’s free market policies, 
Centromin was put up for sale in the 1990s. There were 
no takers for the entire company so it was broken into 

smaller units. One of those units, the 
smelter complex at La Oroya, was renamed 
Metaloroya and sold to Doe Run Peru S.R.L. 
in 1997.

Human rights in principle
Peru has ratified the following human rights 
treaties: the International Covenant on Civil 
and Political Rights in 1979; the International 
Covenant on Economic, Social and Cultural 
Rights in 1978; and the Convention on the 
Elimination of All Forms of Discrimination 
Against Women in 1982. 

In the framework of the Inter-American 
system, the American Convention on 
Human Rights was ratified by the govern-
ment in 1978; the Inter-American Convention 
on the Prevention, Punishment and 
Eradication of Violence Against Women 
was ratified in 1996; and the Additional 
Protocol to the American Convention on 
Human Rights in the Area of Economic, Social 
and Cultural Rights was ratified in 1995.

On the national level, the Peruvian 
constitution says the state must “guaran-
tee the full force of human rights”.6 The 
constitution says that the standards for 
rights and freedoms are to be interpreted 
in conformity with the Universal Declaration 

of Human Rights and with the international instruments 
for their protection ratified by Peru. Thus, the state is 
obliged to guarantee the human right of people to a 
social order in which they can exercise these human 
rights and freedoms fully. 

The Peruvian state also recognizes the human rights 
of women and the consequent obligation to guarantee 
the full enjoyment of all human rights without discrimi-
nation. It must therefore apply national policies designed 
specifically to promote women’s human rights. Laws 
were enacted in the 1990s to protect and promote 
women’s rights. In 2000, the government adopted 
a five-year plan to promote the advancement of 
women and their full participation in the social, cultural 
and political life of the country as well as guaranteeing

Panoramic view of La Oroya metallurgical complex.
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equal treatment and opportunities for women and 
men and reducing existing gender gaps through 
affirmative action.7

Important environmental regulations have also 
been adopted. They include the 1990 Environmental 
and Natural Resources Act, which recognized for the 
first time the human right to live in a healthy and 
ecologically balanced environment.8 That human right 
is also recognized in the current General Environment 
Act. In the specific case of mining activity, the most 
important measures in this respect were taken in 1993 
when environmental impact studies led to remediation 
and management programs (PAMAs) signed by all 
companies undertaking mineral and metallurgical 
operations.9 These programs, as we will see, play a 
key role in this case study. 

The environmental remediation and management 
programs could be threatened by international trade 
and investment agreements. Indeed, there is a concern 
that some national laws protecting human rights or the 
environment could be trumped by foreign investment 
protection agreements, such as the one Peru has signed 
with the United States. This type of agreement prohibits 
the state from demanding performance requirements 
from investors, including those designed to protect 
human rights.10 Such agreements also expand the 
definition of what can be considered an expropriation11 
and they place overpowering legal resource procedures 
at the disposal of companies if the state should impose 
requirements designed to protect human rights or the 
environment. Practically speaking, the state ends up 
with the obligation to protect the company against any 
kind of barrier its investment may face and that inves-
tors effectively decide which environmental remediation 
and management programs are to be implemented.12

Research on the Investment

The company
Doe Run Peru is ultimately controlled by the US based 
Renco Group, a private holding company that has 
interests in mining, metal recovery, automotive 
assembly and fleet support, and metals production 
and fabrication. The Renco Group owns the US firm, 
Doe Run Resources Corp., one of the largest lead 
producers in the world. Doe Run Resources owns a 
subsidiary in the Cayman Islands, which in turn owns 
99.9% of Doe Run Peru.13 

Doe Run Resources, which has its corporate office in 
St. Louis, Missouri, describes itself as an international 
natural resource company focused on mining, smelting, 
recycling and fabrication, and as the third largest lead 
producer in the world. The US company traces its roots 
to the St. Joseph Lead Company, which began mining 
and smelting lead in the United States in the late 1800s. 
It began recycling lead in the early 1990s and grew into 
the largest lead recycler in the world. The Renco Group 
bought St. Joseph Lead in 1994 and renamed it Doe 
Run Resources. Aside from mining and smelting, Doe 
Run Resources retrieves and recycles lead from batteries, 
telephone cables and other products.14 Doe Run is named 
as a defendant in several lawsuits in the US and in Peru 
alleging environmental damage by its operations.15

The US company doubled in size when it bought the 
La Oroya complex in 1997, its first venture outside of 
the US. Shortly afterward, it bought a copper mine in 
Cobriza, in the Huancavelica region of Peru, to supply 
raw ore to the facility in La Oroya. The complex consists 
of a copper smelter, lead smelter, copper refinery, lead 
refinery, copper fabricating plants, zinc refinery, precious 
metals refinery, antimony plant, arsenic plant, coke, 
maintenance shops, and other support facilities. La Oroya 
is one of only six smelters in the western world (there 
are some in China) that can process concentrates 
containing more than one metal and with significant 
impurities. It is able to separate the various metals  
and impurities and use them to produce high quality 
finished metals and byproducts, such as arsenic and 
antimony. Because there are so few smelters capable of 
doing this, the company is able to charge a premium. 
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While Doe Run Resources owns almost all of the 
shares of Doe Run Peru, a small number of shares are 
owned by the present and former employees of Doe 
Run Peru and Empresa Minera del Centro del Peru S.A. 
(Centromin), the Peruvian government entity that 
owned the La Oroya complex before selling it in 1997.
Both Doe Run Resources and The Renco Group say they 
are committed in environmental responsibility. 

The contract
When it bought the La Oroya smelting complex in 
1997, Doe Run Peru paid US $120.5 million for 99.9% 
of the shares. The company agreed at that time to spend 
about US $120 million over five years on improving 
electricity and water supply, improving health and 
safety services, and funding a variety of social programs 
and public service infrastructure.16 The company also 
agreed to a pre-existing environmental remediation 
and management program, known by its Spanish 
acronym PAMA, which set the environmental  
responsibilities of the company and of the 
state over a 10-year period (See Box opposite).17

Under this agreement, Centromin assumed 
responsibility for cleaning up certain toxic 
deposits, controlling liquid effluents, and  
for some part of required reforestation and 
landscaping. The value of this commitment 
was estimated to be about US $24.2 million. 
The most significant commitment made by 
Doe Run Peru was to build a sulphuric acid 
plant at a cost of about US $90 million, in 
order to reduce the high emissions of sulphur 
dioxide into the community.18

The contract limited the company’s 
environmental responsibility to environmental 
damage done after 1998. Any damage done 
before that date would be the responsibility 
of the state. As well, it stated that disagree-
ments about the contract would be resolved 
through arbitration by the United Nations 
Commission on International Trade Law, a 
multinational body that deals with commer-
cial disputes.19 

One year after acquiring the installations, Doe Run 
Peru applied to have its environmental remediation and 
management program modified. Two more modifica-
tions were sought and obtained in 2002. In 2005, the 
company applied for and received an “exceptional 
extension” of the 2007 deadline (for four years) to build 
the sulphuric acid plant.20 The state gave its agreement, 
despite protests from various groups that this would 
threaten full implementation of human rights.21 It is 
important to note that the environmental measures 
the company has agreed to under its environmental 
remediation and management program are designed 
to reduce emissions and water pollution to the max-
imum permissible limits under Peruvian law.22

 

Environmental Commitments made 
by Doe Run Peru* 23

Construct new sulphuric acid plant

Construct a treatment plant for the copper 
refinery effluent

Construct an industrial wastewater treatment plant 
for the smelter and refinery

Improve the slag handling situation

Improve Huanchan lead and copper slag deposits

Construct an arsenic trioxide deposit

Improve the zinc ferrite disposal site

Construct domestic wastewater treatment and 
domestic waste disposal

Construct a monitoring station

*Some of these commitments have still not been fulfilled.
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Some reports estimate that Doe Run Peru is 
responsible for 99% of all emissions of particles and 
sulphur dioxide to be found in the air, water, dust and 
earth in the area.24 These emissions expose the people 
living in the area to significant levels of lead, cadmium, 
arsenic and 11 other metals. People living in the old 
part of the city, La Oroya Antigua, suffer most because 
they are closest to the smelter complex. In 2006, La 
Oroya was identified by the Blacksmith Institute, an 
environmental non-governmental organization based 
in New York, as one of the 10 most polluted areas in the 
world.25 The problem has been studied by a number 
of other reputable organizations that have highlighted 
the critical levels of environmental pollution in the area. 
Since privatization, these levels appear to have increased.26 

The company has many supporters in La Oroya 
because it provides well-paid employment in a context 
of under-employment and because it has funded a 
series of social and health programs in the area. At the 
end of October 2005 (the last period for which figures 
from the company are available), Doe Run Peru said it 
had 779 salaried employees, 2,119 hourly employees 
and 1,185 casual workers.27 There are two unions with 
which the company signed contracts.28

Doe Run Peru has spent money on social and 
health programs in La Oroya. It has funded vaccination 
campaigns and some health care, improved some of 
the education infrastructure, and spent money on 
training. Those residents of La Oroya who support the 
company point to these improvements and the jobs 
provided by the complex as reasons for their support. 

Adapting the Methodology 
to the Case Study
Centro de Promoción y Estudios de la Mujer Andina 
“Lulay” (CEPEMA) is a civil society association situated  
in Huancayo, Peru, which has worked on the human 
rights of women since 1995. Its mission is to achieve 
recognition for women’s rights, especially those of 
women in rural areas. The association began looking 
into the impact of Doe Run Peru following conversa-
tions with women in the Mantaro River valley, who felt 
that pollution from the smelter complex was damaging 
their crops and animals. While the association wanted 
to pursue the environmental issues in these rural areas, 
it decided to start by looking at the city where the 
company is located. This study is therefore a first step. 
The association intends to study the Mantaro River 
valley at a later date. The research team collected 
available reports and studies on the situation and 
interviewed relevant stakeholders including local 
people, regional governments and the company.

While all parts of the research guide supplied by 
Rights & Democracy could have been used in this case, 
the association wanted to focus on those parts of the 
guide that most strongly applied to the study group 
and to this particular foreign investment. Women are  
in greater contact with the polluted water and housing; 
their physical and reproductive health is more at risk; 
they lack access to basic services; and when their 
husbands are laid off, they are more vulnerable when 
rejoining the labour market. From the perspective of 
the indivisibility of human rights, the study sought to 
investigate the link between the human right to health 
and other human rights that were either directly 
related, such as housing and water, or more indirectly 
related, such as the human right to work, access to 
information, and freedom of expression.

In the first stage of the research, the association 
put together a research team, defined principles 
and strategies, and compiled studies and research 
on the La Oroya situation. These studies and reports 
included information on the health sector, the energy 
and mining sectors, the international human rights 
agreements that Peru has ratified, and news reports 
published between 2004 and 2006 that were relevant 
to the study.
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In the second stage, the research team decided 
which groups to contact, both in the public and private 
sector, and it adapted the questions for each group. 
The  team used graphic images instead of written 
questions in some instances, so as to allow for a better 
communication with the population. The findings 
were validated through participative workshops and 
interviews then systematized to facilitate analysis.

Doe Run Peru was an active participant in the 
process, facilitating meetings with company representa-
tives, local authorities, workers, and community 
representatives, filling out the research questionnaire 
and providing additional information when necessary. 
While this facilitated part of the research, it must be 
noted that participants in those meetings and workshops 
were all selected by representatives of the company.

Deep divisions within the La Oroya community over 
the presence of the smelter complex complicated the 
research. People realize that the smelter is the source 
of dangerous pollutants, yet some reject the conclusion 
that the company’s activities are harming their health. 
Doe Run Peru is the major employer in the area and it 
has undertaken many community and social projects 
winning it the unquestioning loyalty of a considerable 
segment of the population. This could explain the 
sometimes violent reaction to those demanding more 
vigilance from the state in order to protect and promote 
the human rights of people in La Oroya, for example 
by placing limits on the concessions made to Doe Run 
Peru regarding its environmental obligations.29

Outcomes of the Research
This research focussed on five basic human rights: 
the right to health, the right to adequate housing,  
the right to water, the right to favourable conditions at 
work, and the right to freedom of opinions and expres-
sion. The human right to water is related to the right to 
health and adequate housing. The research team chose 
to focus on these particular human rights because they 
felt that women with family responsibilities are most 
affected when these rights are not respected.

The human right to health
The World Heath Organization defines the human right 
to health as a state of complete physical, mental and 
social wellbeing, and not only as the absence of medical 
conditions or illnesses. It requires not only appropriate 
and timely medical attention, but also the existence of 
safe water and secure sanitation, good nutrition, 
adequate housing, good work and environmental 
conditions, and access to relevant information.30 The 
concept of women’s reproductive health should also 
be included, meaning “the capacity to regulate fertility 
without disagreeable or dangerous side effects, having 
a pregnancy and delivery without risk, and having and 
raising healthy children”, among other things.31 

At a minimum, the state should monitor the avail-
ability of health services (a sufficient number of public 
establishments, goods, services, and health programs); 
their accessibility (an absence of discrimination in the 
distribution of services); their acceptability (culturally 
appropriate establishments, goods and services respectful 
of medical ethics); and their quality (satisfactory and 
appropriate establishments, goods and services from 
a scientific and medical point of view).

The States Parties to the present Covenant 

recognize the right of everyone to the 

enjoyment of the highest attainable 

standard of physical and mental health.

International Covenant on Economic,  
Social and Cultural Rights (Article 12)”

“
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The Peruvian constitution recognizes 
the right to health and says that every 
individual has the right to enjoy a bal-
anced environment, adequate for the 
development of life. State obligations 
with respect to health include “developing 
activities promoting assistance and public 
policies which fully guarantee the exercise 
of this right”.32

In practice, however, not everyone in 
Peru has the same access to health services. 
Workers with insurance, known as social 
security, can use social security clinics.33 
Those without this insurance use public 
hospitals, clinics and health centres super-
vised by the Ministry of Health, and pay set 
fees. There is also a third option for school-
age children, pregnant women, people with 
tuberculosis, and people judged to be 
indigent by the health centres. This group 
has access to Integral Health Insurance, which is free. 
However, a report by the Ombudsman’s Office con-
cluded that a large number of people do not have full 
access to health services, despite a recent increase in  
the number of establishments. The poor are the most 
seriously affected by this unequal access.34 

In the specific case of La Oroya, the health of the 
inhabitants is of particular concern because of the  
risks associated with the toxins emitted by the smelter 
complex. (See Box p. 132) For example, the presence of 
lead in La Oroya has been observed for several decades. 
Monitoring by the Ministry of Health in 1999 showed 
that the average level of lead in the blood of children 
between the ages of two and ten reached 33.6 micro-
grams per deciliter,35 more than three times the level 
deemed acceptable by the World Health Organization.36 
The Centers for Disease Control and Prevention, a US 
research body, determined that when lead levels reach 
45 micrograms per deciliter it constitutes a medical 
emergency.37 In its early stages, lead poisoning shows 
no immediate or obvious external signs, yet prolonged 
exposure to this toxin causes irreversible damage to the 
central nervous system.

Lead contamination is one of the main threats to 
health linked to the Doe Run Peru operations. But it 
is not the only one. A 2005 research project by the 
University of St. Louis, Missouri (where the headquarters 
of Doe Run Resources is located), indicates that there is 
“a critical level of environmental pollution caused by 
lead, arsenic, cadmium, and other contaminants 
produced by the metallurgical complex”.38 

An assessment by the Ministry of Health found 
that 99.9% of girls and boys between six months and 
six years of age who were examined had higher than 
acceptable amounts of toxins in their blood.39 Mixed 
together, toxins may have an even more severe impact 
on health. The mix of toxins found in the blood of 
residents of La Oroya has not yet been studied to 
determine if this is indeed the case.40

View of La Oroya Nueva showing Doe Run Peru’s offices, company’s 
housing, and other public institutions.
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The possibility that toxins are affecting the balance 
between the brain, the pituitary gland and the ovaries, 
thus causing a disruption in estrogen and progesterone 
levels and causing changes in the menstrual cycle, has 
been studied.42 Children younger than three years of 
age and pregnant women are more sensitive to toxins 
which primarily attack developing organisms, than 
other groups. The implications that emissions from 
Doe Run Peru have for women’s reproductive health 
must therefore be carefully examined. A study carried 
out in 1999 revealed that lead levels in the blood of 
expectant mothers in La Oroya ranged from 20 to 
44 micrograms per deciliter indicating high exposure. 
The American Academy of Pediatrics has said that lead 
levels over 25 micrograms per deciliter were unacceptable 

for children. Not only does lead interfere 
with the metabolism and cell function, it 
also leads to delays in development, 
impaired hearing, and behavioural prob-
lems. In the more serious cases it 
can produce convulsions and affect 
brain function.43

Some of the toxins emanating from 
Doe  Run can cause anemia. Such anemia 
weakens the blood system and thus 
increases the likelihood of miscarriage in 
a pregnant woman. As well, toxins can be 
transmitted to the unborn child via the 
lymphatic system and to infants through 
breastfeeding.44 Pregnant women are 
therefore particularly vulnerable to toxic 
exposure.45 It is possible that the existing 
toxins are causing serious fertility problems 
in women.

Doe Run Peru signed an agreement in 
2003 with the Ministry of Health aimed at 
gradually diminishing lead levels in people 
who were not employed by the company, 
but faced the greatest risk of exposure and 
sensitivity (mainly pregnant women and 
children).46 Under this three-year agreement, 
the company would provide the premises for 
development of the program; cover the cost 
of logistics, materials, supplies, equipment, 
and publicity; and carry out in  

its laboratories the chemical analyses of samples. The 
Health Ministry would administer the health plan, 
designate specialized professionals for the program;  
and conduct quality control of the blood results. 

In June 2006, the agreement was renewed and 
expanded in terms of both scope and the players 
involved. The government of Junín, the region in which 
La Oroya is located, signed the deal, which now seeks, 
among other things, to establish a culture of health 
among the inhabitants of the city and in Yauli prov-
ince.47 Under this new agreement, the company agreed 
to promote the participation of civil society groups and 
representatives of other sectors. It also agreed that the 
sample analysis would be carried out in laboratories 
that had national or international accreditation.

The effect on health of the four main  
metals found in emissions from the  
Doe Run Peru complex41

Arsenic: Causes irritation of the stomach and intestine, a 
decrease in the production of red and white blood cells, a change 
in the skin and irritation of the lungs. It is possible that the 
presence of arsenic can intensify the development of cancer, 
especially in the skin, lungs or lymph nodes. High concentrations 
can cause miscarriages, infertility, skin disruptions, loss of immu-
nity to infections, heart disturbances and brain damage.

Lead: Disruption in the formation of hemoglobin and anemia, 
increase in blood pressure, kidney damage, miscarriages and 
subtle abortions, disruption of the nervous system, brain damage, 
decreased fertility of the male through damage to the sperm, 
decreased learning ability in children, behaviour problems in 
children such as aggressivity, impulsive behaviour and hypersensi-
tivity. Fetuses can be contaminated by lead through the mother’s 
placenta, damaging their nervous system and brain.

Cadmium: Damage in the lungs, which can cause death, damage 
to the kidneys’ filtration system, diarrheas, stomach pain and 
vomiting, bone fractures, birth defects and possible infertility, 
damage to the central nervous system, damage to the immune 
system, psychological disorders, possible damage to the DNA or 
development of cancer.

Antimony: Eye, skin and lung irritation. Continuous exposure can 
cause lung diseases, heart problems, diarrhea, severe vomiting 
and stomach ulcers.
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There are serious questions with the latest approach 
being taken by the company and by the government  
to resolve the problem of emissions. Instead of ending 
emissions, the strategy emphasizes hygiene. This 
transfers the responsibility for avoiding harmful expo-
sure to the community members themselves. For those 
most sensitive to exposure, such as children, it simply 
moves them away from the installations during the day. 
While it cannot be denied that these measures might 
reduce health risks, the central focus should have been 
to fully comply with the commitments contained in  
the initial environmental remediation and management 
agreement within its original timeframe. Furthermore, 
the Ministry of Health did not assume responsibility  
for implementing a holistic action plan to protect the 
right to health in La Oroya, despite an order to do so  
by the Court of Constitutional Guarantees in 2006.48 

Participants in the research workshops said that 
medical attention in La Oroya is not free, there is a 
lack of medication and specialized personnel, hospital 
supplies such as blankets and beds are in poor condi-
tion, and that poor women and their families are  
forced to wait for long periods before they are treated. 
Some participants said they had to start waiting at  
4 am in order to get access to public services. As well,  
if specialized care is required, patients must be trans-
ferred to facilities outside of La Oroya. Not only does 
this put the cost of care out of reach for poor people,  
it also makes it difficult to collect accurate statistics on 
the problems associated with toxic emissions from the 
Doe Run smelter complex.

Understanding the human right to health in terms 
of availability, accessibility, acceptability and quality, it 
is clear that the state not only failed to hold the 
company responsible for its initial obligations, it 
has also failed to provide the necessary measures 
to protect the population from the specific risks 
the smelter entails. It is therefore not fulfilling its 
obligations to respect, protect and fulfill the human 
right to health.

The human right to adequate housing
The human right to adequate housing should not be 
interpreted narrowly or restrictively, but should be 
understood as the right to live in a place of safety, peace 
and dignity. It should also be guaranteed for all persons, 
regardless of income.49 In Peru, the 1979 constitution 
eliminated certain economic, social and cultural rights 
such as the right to housing, but housing is protected 
in the International Covenant on Economic, Social and 
Cultural Rights which Peru has ratified. The Ministry of 
Housing, Construction and Sanitation is responsible for 
housing, urban development and sanitation. It shares 
responsibility for urban planning and development with 
regional and local governments.

Peru has a housing crisis. An estimated 41.9% of the 
population lives in inadequate housing and 1.2 million 
units need to be built or refurbished.50 The problem is 
worse in rural areas than in urban areas.51 One of the 
worst affected regions is Junín. A report by the Ministry 
of Housing estimated that 22,804 more units are 
needed in the region. The report said that many 
existing homes were built with substandard materials, 
often informally, and without strong municipal supervi-
sion to ensure that technical standards were met.52 As 
well, because many people have built homes on land 
before getting legal title, hoping to get it later, sanita-
tion and other infrastructure systems in many areas 
are inadequate.

Women are responsible for raising children, pre-
paring food, cleaning and taking care of family health, 
and therefore they spend more time in the home and 
experience housing inadequacies more keenly. Too often, 

The States Parties to the present Covenant 

recognize the right of everyone to an 

adequate standard of living for himself 

and his family, including adequate food, 

clothing and housing, and to the contin-

uous improvement of living conditions.

International Covenant on Economic,  
Social and Cultural Rights (Article 11)”

“
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the facilities they need, such as public washing places, 
are located far from their homes necessitating long 
journeys and additional physical effort to fulfill their 
family obligations. The situation is worse for poor 
women and single mothers. Government programs 
such as Credit My Home and My Own Roof, which 
are meant to stimulate greater home ownership, 
carry minimum requirements for financial guarantees 
which women without a steady income or savings 
cannot provide.53

In La Oroya, housing does not appear to be a 
problem for most Doe Run employees. The company 
offers employees free access to homes with basic water 
and sewage services.54 However, poor people generally 
rent units in La Oroya Antigua, the old part of town.55 
Rents are low in this area because the homes are small, 
there are no water or sanitary services, and the area is 
close to the smelter complex. 

Toxic exposure is high, not just because of the 
proximity to the Doe Run facilities but also because 
earth from the area, which is already saturated with

toxins, is used to build adobe or brick 
homes. The greater concentration of lead 
dust in the walls and floors increases health 
risks. While the problem is particularly severe 
in La Oroya Antigua, it is not exclusive to that 
part of the city. A 2004 study of samples taken 
from the floors of homes all over the city 
indicated that toxin levels exceeded accept-
able amounts in 88% of units. In La Oroya 
Antigua, 100% of the samples exceeded 
international standards.56

The state has remained silent and 
inactive about the condition of homes 
in La Oroya and the dangers faced by 
its inhabitants. The government has not 
paid people to relocate to safer homes 
in another area. To date, it has not elabo-
rated or implemented a specific policy  
on this issue. As a result, residents lacking 
sufficient financial resources continue to 
experience precarious conditions.57

The human right to water
The International Covenant on Economic, Social and 
Cultural Rights, which Peru has ratified, is an interna-
tional agreement that specifies a number of human 
rights that emanate from and are indispensable for an 
adequate standard of living. The Committee on 
Economic, Social and Cultural Rights, established to 
monitor state compliance and to interpret the covenant, 
has determined that the human right to sufficient, safe, 
acceptable, accessible and affordable water clearly falls 
into the category of guarantees essential for an ade-
quate standard of living.58

La Oroya Antigua’s housing facing La Oroya metallurgical complex.
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Water and water facilities and services 

must be accessible to all, including 

the most vulnerable or marginalized 

sections of the population…

General Comment No. 15 on the Right to 
Water, para 12. Committee on Economic, 

Social and Cultural Rights.”
“
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The Peruvian constitution says that water belongs 
to the state. The General Water Act states that it is 
the government’s responsibility to develop a compre-
hensive water policy.59 Several ministries share the 
responsibility for water.

Peru has vast water resources, but unplanned 
settlement, industrial and mining growth, and the 
absence of adequate sanitation systems have led 
to the use of canals and rivers as dumping grounds 
for untreated solid wastes, toxic wastes, and danger-
ous chemical substances. This puts the health of the 
population at risk.

Water-borne disease is one of the main causes of 
illness and death in the country, especially among 
children. According to a 2003-2004 survey, 64.4% of 
Peruvian homes have access to clean water through 
the public network; 18% get their water from rivers, 
ditches and springs; 5.9% get water from a well; 4.1% 
use a public fountain; and 3.5% get water from water 
trucks.60 Whether water networks should be privatized 
is a controversial issue in Peru. It is not clear whether 
the population, or just investors, would benefit. To 
date, there have been no large water privatizations.61

Water shortages and water pollution affect men and 
women differently, yet women are usually absent when 
this matter is debated and policy is decided.62 Research 
carried out by the United Nations Development Fund 
for Women noted that in developing countries, women 
are responsible for domestic and community water 
management and they are also the ones who obtain 
and carry water in rural areas.

Information on water resources in La Oroya is 
sketchy because most of the studies done in Peru 
have focused on the city of Lima. The research team 
was told at the workshops that La Oroya gets its water 
from the Tishgo River, the Cuchimachay Spring, and 
other springs and wells. Empresa Municipal de Servicios 
de Agua Potable y Alcantariado (EMSAPA), a municipal 
body, supplies water to people living in La Oroya 
Antigua. Doe Run Peru has its own water system for 
both drinking water and water used at the complex. 
It provides employees with drinking water.

In 2002, the company began a project to treat and 
recycle its industrial wastewater to mitigate the impact 
of dissolved zinc emptying into the Mantaro River.63 In 
its annual report, the company said it stopped taking 
water out of the Mantaro River in September 2005 
after it determined that recycled water plus water 
from Tishgo River, the Cuchimachay Spring, and other 
springs and wells was sufficient. Doe Run Peru had also 
committed to reduce by December 2006, wastewater 
emissions below maximum permissible levels.64

The research indicated that women in La Oroya 
Antigua, in particular, have serious problems with water 
access. The majority of homes are not connected to the 
water system and women must draw water for cooking 
and cleaning from public fountains where they also wash 
their laundry. This affects cleanliness (laundry), personal 
hygiene, and food preparation for all of the family.65 
Furthermore, the quality of the water cannot be trusted. 
Water pollution seems to have increased, particularly in 
the Yauli and Mantaro rivers. Studies indicate that both 
rivers are contaminated with mining residue and fecal 
matter.66 This affects the right to personal and collective 
health of every person in the area.

Participants in some research workshops said that 
the cost of their water was reasonable and that water 
is available throughout the day. They believe that the 
water they consume is not polluted. It should be noted, 
however, that participants were not from La Oroya 
Antigua, where the most severe problems are located. 
Participants also affirmed that their criterion for evalu-
ating water quality was the presence of chlorine (water 
chlorination, however, is only the first of many steps 
needed to ensure that the water is potable). They also 
noted that they are involved in decision-making 
through the Association of User Boards, which decides 
how water in each sector is administered. There is also 
a committee set up to monitor the municipal water 
body, but women’s participation in this committee 
appears to be limited. 

The research group was unable to find studies and 
information on water quality in La Oroya Nueva and 
La Oroya Antigua. The team sent a questionnaire to the 
municipal water body, but did not receive an answer.
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The human right to favourable  
conditions of work
In addition to the International Covenant on Economic, 
Social and Cultural Rights, Peru has ratified 70 International 
Labour Organization conventions that set out the 
fundamental principles of labour rights. As well, the 
Peruvian constitution enshrines freedom of employment, 
the principle of equal treatment and equal opportunity, 
the right to a minimum salary, limits to the length of 
the workday, protection from arbitrary dismissal, the 
right to unionization and collective negotiation, and the 
right to strike. It also promotes social security.67 There 
are national laws and programs designed to implement 
these constitutional commitments. 

In Peru, as elsewhere in Latin America in the 1990s, 
economic policies were reformed to encourage national 
and international investments. During this period, the 
Ministry of Labour was weakened by a reduction in staff. 
This limited its functions of inspection and control.68 At 
the same time, in its eagerness to stimulate economic 
competitiveness, the government sought to make the 
labour force more “flexible” through a reduction in 
salaries and the elimination of some existing protections.

One effect of these measures was the creation of 
firms dedicated to providing subcontracted labour to 
companies. While a legal framework was developed 
to regulate these services, in practice the measures put 
little responsibility on the company to whom workers 
were offering their labour. Furthermore, a new practice 
emerged in which subcontractors were governed by 
civil, rather than labour law.69 Limits were placed on 
unions and grounds were established for collective 
dismissals without severance pay. Workers found that 
these reforms limited their ability to organize for better 
salaries and conditions and had a negative impact on 
the quality of employment in the mining sector.70

According to reports by the UN Economic Commission 
on Latin America and the Caribbean, the quality of 
employment is improving slowly in Peru.71 In 2005, less 
than 30% of Peruvians had employment that could be 
considered decent. The remaining 70% were indepen-
dent workers in the informal sector, salaried workers in 
small businesses or agriculture, or were unemployed. 
The job situation at Doe Run Peru in La Oroya must be 
seen in this context. 

Much has been said about the positive impact of the 
company on the right to work. In 2006, the company 
had about 3,500 workers, of which 2,500 held perma-
nent positions with recognized social benefits and 
rights.72 Information gathered at the workshops indicated 
that permanent employees at Doe Run Peru felt they had 
few labour problems.73 Permanent workers have a work 
contract and receive wages ranging from 1,500 to 5,000 
soles a month (US $470 to $1,570), depending on their 
job. This is an attractive sum compared to the legal 
minimum living wage of 650 soles a month (US $204).74 
They also benefit from good safety procedures.75 With 
respect to their collective rights, workers reported having 
the freedom to join one of the unions at the complex but 
added that many of them do not actively participate in 
union activities despite being covered by the collective 
agreement. Women told us that they receive the same 
pay as men and that the company respects the law when 
they are pregnant or breast-feeding.76

Those interviewed expressed considerable concern 
about subcontracted labour. They pointed, in particular, 
to low wages and long hours without overtime com-
pensation.77 Women are disproportionately affected by 
the problems associated with subcontracted work. 
While women constitute only 3.38% of permanent 
employees at Doe Run Peru, they constitute 7.13% of 
its subcontracted labour. They often accept poor 
working conditions and low pay if that is the only way 
they can earn money to support themselves and their 
family. Cases have even come to light in which women 
have hidden the fact that they were pregnant.78 Women 
make up the majority of workers providing industrial 
cleaning and laundry services. Women doing these jobs 
are at greater risk of being in contact with pollutants 
but the degree to which they qualify for labour protec-
tion and benefits remains unclear because they are 
subcontracted workers. 

The States Parties to the present 

Covenant recognize the right of 

everyone to the enjoyment of just and 

favourable conditions of work…

International Covenant on Economic,  
Social and Cultural Rights (Article 7)”

“
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The human right to freedom 
of opinion and expression
Freedom of opinion and expression is 
enshrined in the International Covenant on 
Civil and Political Rights and in the Peruvian 
constitution which states that every indi-
vidual has the right to “freedom of 
information, opinion, expression and 
dissemination of ideas orally or in written 
form or pictorially, through any medium 
of social communication, without previous 
authorization, nor censure, nor any other 
impediment whatsoever, responsibly under 
the Law”. Freedom of expression goes 
beyond the right to express ideas orally 
or in writing and includes the right to use 
any appropriate means to disseminate 
information. As for the collective dimension, 
this includes the right to receive any 
information without restriction, pressure, 
intimidation or violence. There are limita-
tions on the exercise of this right in cases of national 
security, personal intimacy, and in cases expressly 
prohibited by law.

Access to information is a core aspect of the human 
right to freedom of opinion and expression since it 
contributes to knowledge and allows different points 
of view to be accepted and respected. The constitution 
therefore also guarantees that any person can request 
the information they need “without express cause” 
and receive it from any public entity within a legally 
stipulated period, for a fee which covers the cost such 
a request entails.79 The Ombudsman’s Office has the 
responsibility of protecting constitutional and personal 
rights, among them the right to freedom of opinion 
and expression.

This human right was repeatedly violated during 
the Fujimori administration, when the intelligence 
service conducted campaigns to discredit journal-
ists and members of opposition political parties. 
There continue to be cases of interference by 
public authorities and business leaders, who through 
censorship or indirect restrictions limit the collective 
right to receive information.80

In the case of La Oroya, neither the company nor 
the state has taken an active role in providing informa-
tion about the health risks posed by the Doe Run Peru 
operations. Most of the information available has been 
brought to light by non-governmental organizations 
and the Catholic Church. These groups have provided 
the impetus for debate on how pollution is affecting the 
people of the area and what should be done about it. It 
was only in 2003, six years after Doe Run Peru assumed 
control of the complex at La Oroya, that information 
campaigns were developed to reduce the risk of lead 
contamination among women and children. Although 
these campaigns were the result of an agreement 
between the company and the Ministry of Health, there 
is still insufficient public information about the precise 
impact of the toxic pollutants produced by the com-
pany on the health of the inhabitants of La Oroya. 

The Cascabel historical bridge, formerly the main access that linked 
La Oroya to the rest of the country. It is currently a pedestrian way 
for company workers only.
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Everyone has the right to freedom of 

opinion and expression... and to seek, 

receive and impart information.

Universal Declaration of  
Human Rights (Article 19)”“
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This absence of information creates tension 
between supporters of the company and those who 
believe it is violating basic human rights. These ten-
sions were heightened when discussions were 
underway to extend the deadline by which the com-
pany would meet the requirements of its environmental  
remediation and management agreement.81 The 
company threatened to close its plant if the extension 
was not granted. This would have meant the loss of 
thousands of jobs and would negatively impact the 
local  economy. In addition, the company has funded 
many social and health programs in the city. Those who 
thought its presence was beneficial viewed organiza-
tions studying the company, or those who were critical 
of its impact, with considerable distrust. When members 
of the Movement for the Health of La Oroya organized 
a sit-in, they were attacked.82 There have also been 
demonstrations by workers in support of the company.83 
Some people have been forced to ask the Ministry of the 
Interior for protection, fearing for their personal safety.84

An important aspect of the right to 
freedom of expression and opinion is the 
issue of access to information for citizen 
participation. Participation requires 
informed and organized citizens who 
manage to make their voices heard and 
who can transform their demands into 
proposals. Informed citizens can also 
monitor public management and act as 
a counterweight to political power. The 
General Environmental Act says that “every 
person has the right to participate respon-
sibly in the decision-making process, as 
well as in the definition and application 
of policies with respect to the environment 
and its components adopted at all levels 
of government”.85 

When Doe Run Peru applied for an 
extension of the deadline set in its environ-
mental remediation and management 
agreement, the Ministry of Energy and 
Mines invited individuals, local people,  

and local and regional authorities to public hearings 
and workshops. Approximately 19,700 people partici-
pated.86 However, some civil society participants said 
the invitations were sent only to people who benefited 
from the company’s social programs. These participants 
said the meetings had to be held by law and they 
questioned the wisdom of holding consultations on 
subjects that the general public did not know enough 
about because of the lack of information.87

Waste thrown in the Rio Mantaro, Oroya Nueva sector.
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Conclusions and 
Recommendations
Doe Run Peru is the main source of employment in 
the Junín region and has contributed to important 
social projects, including initiatives to prevent and/or 
alleviate the effects of contaminants emitted by its 
smelter complex. It is not, however, implementing 
appropriate technological responses aimed at reducing 
levels of contamination in La Oroya. This lack of appro-
priate remedy undermines the ability of people living 
in La Oroya to fully enjoy their human rights. Despite 
widespread evidence that its smelter complex is the source 
of virtually all toxic emissions in La Oroya, Doe Run Peru 
has postponed the construction of a sulphuric acid plant 
that would significantly reduce sulphur dioxide emis-
sions. The company agreed to take these measures 
within a 10-year period when it purchased the La Oroya 
complex in 1997. By not honouring its original agree-
ment, Doe Run has allowed its operations to continue 
to have a negative impact on the ability of the people 
of  La Oroya to enjoy the human right to health, to 
adequate housing, and to clean water. These negative 
impacts are experienced primarily by women. 

Agreements signed by Doe Run Peru and the 
Ministry of Health do not address the key problem of 
pollution. Instead, they focus on reducing exposure 
to pollutants, rather than reducing the actual level of 
pollutants. In terms of work, women face greater risks 
and have less protection because of the nature of their 
work, doing laundry and industrial cleaning where their 
exposure to toxins is high. They are not able to enjoy 
the human right to favourable conditions of work.

The state has failed to protect the human right 
to health by not holding the company to the original 
terms of its contract, which includes the projects set out in 
the environmental remediation and management pro-
gram. This is particularly troublesome because pregnant 
women and children under three years of age are most 
at risk from the high levels of lead in the area. The Ministry 
of Health has not implemented an emergency program to 
protect and restore the health of people in the area despite 
a ruling by the Court of Constitutional Guarantees 
directing it to do so within 30 days of that ruling. The 
Ministry of Health has also failed to conduct scientific 
research on the impact of lead pollution, especially with 

regard to women’s reproductive health. The ministry has 
not established specialized medical services, which should 
include oncologists and gynecologists able to deal with 
cases of cervical and breast cancer that may be related 
to pollution. The state has not addressed the problem 
of inadequate housing caused by the company activities, 
particularly in La Oroya Antigua. The inadequacies include 
poor access to good quality water. Women are particularly 
affected by this problem, given their family responsibilities. 

Information on environmental management and on 
the impact of pollution on human health is difficult and 
sometimes impossible to get. The safety of groups trying 
to publicize the problem is threatened. This limits public 
participation in important decisions concerning the 
smelter complex thereby impeding the full realization of 
the human right to freedom of opinion and expression.

Recommendations 

For the government 
The government should establish a system to monitor 
progressive realization of human rights in La Oroya, 
with a specific focus on the human rights of women. 
The national government has the ultimate responsibility 
to respect, protect and fulfill human rights. With this in 
mind, it must ensure that the activities conducted by 
Doe Run Peru do not undermine the full implementation 
of human rights in La Oroya. 

In the area of health, the government program 
should include scientific research on the impact that 
toxic emissions from the smelter complex have on health. 
Special attention should be paid in this research to the 
human rights of women and to the protection of wom-
en’s reproductive health. A strategy should be designed 
to improve health services in La Oroya, with a view to 
enhancing their availability, accessibility, acceptability  
and quality. A gender focus (with a reproductive health 
approach) should be adopted in the design of this strategy 
so that women enjoy all dimensions of the right to 
health as described in this report (presence of special-
ists, monitoring of health services for pregnant women, 
implementation of nutritional plan for disadvantaged 
children, etc.). A statistical health registry should be 
established to track female patients in La Oroya and 
determine the true health situation in the area.
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On housing, the government should adopt a law 
to implement the human right to adequate housing. 
People living in La Oroya Antigua should be resettled in 
safer housing. This should be done in consultation with 
the community, ensuring that the people participate in 
the design of the resettlement program and that they 
fully agree with its terms and implementation. More 
research should be conducted on water supplies in La 
Oroya, with a view to determining the precise effects 
of Doe Run’s activities on water quality, and ultimately 
to improve both the quality and accessibility of water, 
especially in La Oroya Antigua. Again, the research 
should place emphasis on the human rights of women. 

Regarding conditions of work, an investigation is 
needed into whether subcontractors are abiding by 
all the conditions needed to establish favourable 
conditions, especially for women. 

The state should also ensure access to all relevant 
information about the activities of Doe Run Peru in 
order that informed citizen participation contributes 
to decision-making processes. Effective participation 
will also require measures to protect freedom of expres-
sion. The government should provide information and 
training on the effects of environmental pollution and it 
should implement programs designed to protect people 
living in the Mantaro River basin from the harmful 
effects of pollution. 

In applying these measures, the government should 
ensure efficiency and interdepartmental coordination 
of activities carried out by the responsible state bodies. 
Local authorities should establish mechanisms to enhance 
transparency and meaningful participation by citizens 
in all administrative initiatives related to this matter. 

For the company
Doe Run Peru must invest responsibly in the modernization 
of its technology, including the construction of sulph-
uric acid plant. The company must ensure that 
the working conditions of all of its employees, includ-
ing subcontracted labour, meet international labour 
standards. The company should support inquiries aimed 
at promoting human rights and not obstruct efforts by 
its employees or others in local communities to advo-
cate for better respect for human rights. Doe Run Peru 
should not oppose any effort by the Government of 
Peru or civil society aimed at promoting and protecting 
human rights. 
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