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Promoting Human Rights at the 60th session of the  
UN Commission on Human Rights 

 
Rights & Democracy has the pleasure to share with you our principal concerns and 
recommendations related to the upcoming 60th session of the United Nations Commission 
on Human Rights (UNCHR) which will be held in Geneva from March 15 to April 23, 
2004. 
 
As we prepare for the 60th session and reflect on the wide-ranging human rights issues 
that persist in many countries of the world, we must remind ourselves that the promotion 
and protection of human rights of all individuals and collectivities is the primary 
obligation of States.  The United Nations, over the past years, has never missed an 
occasion to respectfully recognize the key role played by civil society organizations in 
reminding States of their international human rights and humanitarian law obligations and 
working on the ground to ensure that the rule of law, democracy and human rights are 
upheld.  Furthermore, we are also aware of numerous countries around the world that are 
in the throes of civil war and economic collapse.  The ravages of poverty, starvation, 
epidemics, and the movement of refugees still persists.  
 
We are mindful that progress in the promotion and protection of international human 
rights requires more than good intentions, brisk debates and resolutions: unless all the 
Member States and participants demonstrate a sincere commitment to the ideals 
enshrined in the International Bill of Human Rights, the steadfast courage to confront 
injustice wherever it occurs, and the political will to implement changes, this 
Commission risks being criticized as an irrelevant institution and an elaborate sham. 
 
We strongly believe that if there is a part of the UN system that can infuse the current 
global situation with a human rights dimension, it is the Commission.  If there is any 
place where States and NGOs can provide urgently-needed momentum to the fragile and 
under-resourced machinery and procedures that promote and protect human rights, it is 
the Commission.  The Commission is a vital part of the UN and has played a crucial role 
in the promotion and protection of human rights in the last 56 years and should continue 
to have the means to do so in the future.  In spite it numerous shortcomings, the 
Commission should be a prime mover and coordinator in situations where human rights 
are seriously at stake.  People all over the world look to it for the protection of their rights 
and for “better standards of life in larger freedoms” as referred to in the Preamble of the 
UN Charter.  We should work collectively to ensure it is able to take effective steps to 
stop human rights violations and to prevent their recurrence.  
 
We respectfully submit for your consideration some recommendations on specific issues 
Canada should address in preparation for the 60th session of the UN Commission on 
Human Rights. 
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Afghanistan: The Situation of Women and Girls 
 
Afghanistan has reached a crucial stage in its transition from a country experiencing 
perpetual conflict to a country laying down the foundations for democracy, nation-
building and reconstruction.  Central to these efforts is the process of drafting a 
Constitution which can be used as a framework for guaranteeing human rights for all 
Afghan women and men, as well as for institutionalizing provisions of affirmative action 
aimed at rectifying the unequal status and discrimination facing Afghan women and girls.  
Such measures can play an important role in the promotion and protection of human 
rights in Afghanistan, including ending impunity for violence against women. 
 
Women's Peace and Security 
 
Women's rights must remain on the agenda of all actors in Afghanistan during the 
transitional period and thereafter at all times.  This is the only way to uphold and to 
protect women's basic human rights, including the right to equality, the right to education, 
the right to housing, the right to work, the right to participate in the political and public 
life of the country on equal terms with men, the right to due process and the right to be 
protected from violence.  Therefore, the Commission should call upon the Afghanistan 
Transitional Authority (ATA) to immediately fully implement Security Council 
Resolution 1325 (2000) on women, peace and security, as well as schedule the 
implementation of the resolution through benchmarks and a mechanism to ensure the 
participation of Afghan women's NGOs.  In this vein, to ensure that gender concerns are 
met regarding women's rights to security, it is essential that women be included in all 
levels of decision making related to the reconstruction of the country, the re-creation of 
public spaces, transportation systems, infrastructure and neighbourhoods. 
 
Afghanistan’s constitutional-making process came to an end on January 4, 2004, upon the 
approval of a draft Constitution by the Constitutional Loya Jirga (CLJ).  From its 
beginning in 2002, the constitution making process lacked the democratic drive to ensure 
its legitimacy.  Indeed, the drafting, educational, consultative and election phases of the 
process were marred with problems as the Afghan government and the United Nations 
Assistance Mission in Afghanistan (UNAMA) failed to create the necessary conditions to 
ensure a secure, transparent, inclusive, wide and gender sensitive process that guaranteed 
the human rights of Afghan citizens and participants.  During the CLJ, female delegates 
who were working towards entrenching women’s rights in the Constitution, negotiated 
under difficult circumstances, in a climate of fear and intimidation created by 
conservative factions and warlords.  The right to freedom of expression was often 
breached as was the ability of women to freely associate.  
 
The Commission should call for the implementation of measures to ensure that the 
elections scheduled for September 2004, are transparent and open so that Afghan women 
and men can exercise their right to vote as guaranteed in Article 21 of the Universal 
Declaration of Human Rights and Article 25 of the International Covenant on Civil and 
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Political Rights (ICCPR).  Among these, gender sensitive measures should be 
implemented to ensure that the atmosphere of fear, intimidation, harassment and threats 
which prevented women from fully and fairly participating in the constitutional making 
process be remedied.  
 
RECOMMENDATIONS 
 
1. The Commission should appoint a delegation of independent experts to monitor 
the participation of Afghan women and the inclusion of a gender perspective in the 
electoral process; 
 
2. An independent National Electoral Commission should be created by the ATA 
and UNAMA and should consist of women and men in equal numbers, including 
civil society representatives.  The Electoral Commission should organize a gender 
sensitive voter registration and electoral process; 
 
3. The procedure for elections should be reviewed with input from progressive 
delegates to minimise threats and dangers to candidates expressing views 
antithetical to anti-democratic clans, mafias, warlords, religious leaders and 
government; 
 
4. UNAMA, in cooperation with the ATA and INGOs with expertise in women’s 
political participation, should implement a country-wide education campaign on 
women’s civil and political rights as well as the electoral process (including 
registration); 
 
5. UNAMA should ensure mobile voting registration units are used extensively, in 
addition to district voting registration offices, in order to ensure women residing in 
remote areas are aware of the elections and are able to register and exercise their 
right to vote; 
 
6. Transportation (buses, for example) for women travelling from remote areas to 
register and to vote should be provided; 
 
7. The International Security Assistance Force (ISAF) must take charge of security 
at the registration and voting booths during the electoral process;  
 
8. UNAMA should ensure a mechanism is in place to effectively deal with 
complaints of harassment, intimidation and threats against women participating as 
candidates, lobbyists or voters prior to the upcoming elections.  This mechanism 
should be publicised by the UN through media such as press and radio. 
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Women's Legal Rights: Constitutional Rights and Family Law 
 
The Constitution ambivalently guarantees women’s rights in Afghanistan.  While the new 
Constitution contains explicit recognition of the fundamental principal of non 
discrimination and equal rights for women and men, these guarantees remain fragile as 
the supremacy of the Constitution over other legislation is not secured: Article 3 of the 
Constitution states that the “beliefs and provisions of the sacred religion of Islam” take 
precedence over any law in Afghanistan.  Further, the right to an adequate, effective and 
prompt remedy for violations of human rights is not guaranteed by the new Constitution.  
 
RECOMMENDATIONS 
 
1. It is essential that the Afghan government take the necessary steps in accordance 
with its constitutional processes to adopt such laws or measures as may be necessary 
to give effect to the rights contained in the Constitution of Afghanistan and the 
international treaties that it has signed and ratified, such as Convention on the 
Elimination of All Forms of Discrimination against Women (CEDAW);  
 
2. The Commission should recommend that Afghanistan consider signing and 
ratifying the Optional Protocol to the Convention on the Elimination of All Forms of 
Discrimination against Women; 
 
3. The Commission must recommend that the Ministry of Justice design family law 
legislation in conformity with Afghanistan’s international obligations under 
CEDAW as well as the fundamental rights provisions contained in the Constitution;  
 
4. It is essential that the Independent Commission for the Supervision of the 
Constitution, whose members will be appointed by the President of Afghanistan, be 
representative of the Afghan population, therefore including female appointees from 
civil society who are gender-sensitive; 
 
Impunity 
 
Recalling the United Nations High Commissioner for Human Rights' Resolutions 
2002/52 and 2003/45 on Violence Against Women, Rights & Democracy believes that 
the UN Commission on Human Rights should: 
 
1. Call upon the Afghan government to implement measures that guarantee and 
provide security for women and girls; therefore, protecting them from all forms of 
violence and facilitating the active role of women in civil society, peacebuilding 
activities and political processes; 
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2. Call for the Afghan government to investigate and bring to justice any current or 
former warlords who have allegedly committed war crimes and crimes against 
humanity; 
 
Furthermore, it is essential that female police officers be recruited as members of the 
national police force in Afghanistan in order to ensure the recording and investigation of 
crimes against women, in particular violence against women.  Also, gender training must 
be provided for the entire police force to ensure gender sensitive methods.  
 
3. Ensure that its Technical Advisory Unit be trained on administration and 
management methods for gender sensitive women’s shelters and  should devise a 
training programme on this subject for Afghan women’s rights NGOs;  
 
4. Recommend that an international and independent Commission of Inquiry 
should be established, as called for by the UN Special Rapporteur on Arbitrary, 
Summary and Extrajudicial Executions, Ms. Asma Jahangir, in her report 
E/CN.4/2003/3/Add.4 submitted pursuant to Commission on Human Rights 
resolution 2002/36, Mission to Afghanistan (October 13 to 23, 2002).  
 
This Commission of Inquiry would be a first step towards addressing past human rights 
violations, including extrajudicial executions, rape, kidnapping and sexual assault 
committed by any of the various factions who have participated in any part of the armed 
conflict in Afghanistan spanning 24 years.  The mandate of this Commission should “be 
limited to undertake an initial mapping-out and stocktaking of grave human rights 
violations of the past, which could well constitute a catalogue of crimes against humanity.  
The period should begin from the “Saur Revolution” (1978) and end with the 
establishment of the Interim Authority. 
 
 

Burma (Myanmar) 
 
The year 2003 began with some signs of hope for the pro-democracy movement in 
Burma.  Under the auspices of Ismail Razali, the UN Secretary-General Special Envoy 
for Burma, confidence-building talks between Daw Aung San Suu Kyi, leader of the 
National League for Democracy (NLD), and the military regime (the State Peace and 
Development Council (SPDC)) that began in October 2000 are showing signs of promise.  
Daw Aung San Suu Kyi was released from house-arrest in May 2002 and was able to 
gradually reassert her political freedom.  The first five months of 2003 saw her undertake 
several trips inside the country to oversee the reopening of several NLD branch offices.  
 
Then, on May 30, 2003, Daw Aung Suu Kyi and hundreds of her NLD colleagues were 
ambushed by government-backed forces at Dipeyin, in the northern part of Burma.  Daw 
Aung San Suu Kyi was captured and put under house-arrest for the third time and several 
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of her colleagues were arrested.  This event effectively brought an end to Burma’s home-
grown peace talks sponsored by the UNSG Special Envoy.  
 
The SPDC responded to the political stalemate on August 30, 2003, by proposing a road 
map, which was announced by General Khin Nyunt.  The road map consisted of seven 
points, including: 1) Reconvening of the National Convention adjourned since 1996; 2) 
Step-by-step development of “a genuine and disciplined democratic system”; 3) Drafting 
of a new Constitution, in accordance with the National Convention; 4) Adoption of the 
Constitution through a national referendum; 5) Holding of free and fair elections 
according to the new constitution. 6) Reconvening of the Hluttaws, or legislative bodies; 
and 7) the formation of government and other central organs by the Hluttaw (Source: 
Myanmar Information Committee, Information Sheet No. C-2746 (I/L), August 30, 
2003). 
 
Rights & Democracy fears that the SPDC is not genuinely interested in any meaningful 
political transition in Burma and that the purpose of the road map is to delay the 
transition process as long as possible.  In addition, Rights & Democracy considers that 
the SPDC’s roadmap: 
 

• is neither participatory, transparent nor democratic; 
• could be used as an instrument to legitimize military rule; 
• isolates Daw Aung San Suu Kyi and the NLD; 
• does not take into account the results of the 1990 elections, in which the NLD 

won more than 80% of the seats in the national assembly. 
 
Rights & Democracy believes that the best way to guarantee a peaceful, democratic 
future for Burma is laid-out in the UN General Assembly and UNCHR resolutions on 
Myanmar.  Since 1994, these resolutions have repeatedly called for a tri-partite dialogue 
between the SPDC, the NLD and the representative of ethnic minorities. 
 
RECOMMENDATIONS 
 
Therefore, Rights & Democracy recommends that the Commission on Human Rights:  
 
1. Strongly condemn the events at Dipeyin and call for an independent commission 
of inquiry into the attack; 
 
2. Call for the immediate release of Daw Aung San Suu Kyi and all political 
prisoners; 

 
3. Affirm the Special Rapporteur on Myanmar’s view that peace, reconciliation and 
the restoration of democracy in Burma can only be achieved through the building of 
an all-inclusive, accountable and transparent process (E/CN.4/2002/45); 
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4. Seek to establish and support a comprehensive international framework that 
would push the military regime into genuine tripartite dialogue with both the NLD 
and ethnic representatives towards a negotiated political settlement. 
 
 

China 
 
The Government of China has successfully eluded accountability within the multilateral 
processes that promote and protect human rights, particularly the UN Commission on 
Human Rights, by maintaining that international scrutiny of human rights violations 
constitute interference in its "internal affairs".  The implicit acceptance of this argument 
by western governments has had a distinct and negative impact on the credibility and 
mandate of the UNCHR far beyond the issue of China.  It is best illustrated by continued 
but heartless engagement in vague bilateral diplomacy which has, in effect, replaced 
action at the UNCHR since 1997.  These "bilateral human rights dialogues" have failed to 
deliver any concrete results as officials rotate and old discussions are repeated without 
transparency, benchmarks or evaluation.  The bilateral dialogues have become no more 
than costly, pro-forma exercises which actually undermine the efforts of those individuals 
and organizations working for human rights in China and have made the UNCHR 
irrelevant in the world's most populous country.   
 
In the meantime, the Government of China continues to violate a wide range of rights.  It 
has yet to comply with its obligation as a State Party to the International Covenant on 
Economic, Social and Cultural Rights (ICESCR) to submit a written report on 
compliance.  Moreover, China maintains an exemption to article 8 of the ICESCR (trade 
union rights) and labour activists have received long prison sentences for their activities.  
Last year's promise to welcome the UN Special Rapporteur on Torture and other Cruel, 
Inhuman or Degrading Treatment or Punishment has not yet been realized.  Under the 
guise of the war against terrorism, the Government of China continues its crackdown on 
Tibetans and Uighurs.  The Government of China has not yet ratified the International 
Covenant on Civil and Political Rights which it signed in 1999, and the death penalty is 
applied for a wide range of crimes often without the benefit of due process or adequate 
appeal procedures. 
 
RECOMMENDATIONS 
 
Rights & Democracy calls on the Commission on Human Rights to: 
 
1. Adopt a resolution on the situation of human rights in China, East Turkestan and 
Tibet, with a view to ending specific human rights abuses as outlined above;  
 
2. Take steps to ensure that the Government of China honours its commitment to 
allow a visit by the Special Rapporteur on Torture, without preconditions, and that 
the visit proceeds without further delay;  
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3. Encourage the Government of China to honour its obligations under the 
International Covenant on Economic, Social and Cultural Rights, to lift its 
reservation to article 8 and to submit its first report to the Committee on Economic, 
Social and Cultural Rights without further delay; 
 
4. Encourage the Government of China to abolish the death penalty and to 
immediately review all current cases in which execution is pending.  
 
 

Colombia 
 
It is unfortunate that again this year our report on Colombia notes marked deterioration in 
the human rights situation in this country.  Once again, the statistics are significant, but 
even more telling are the measures the government has taken that weaken democratic 
institutions and accentuate the militarization of civil life.  Furthermore, indigenous 
peoples and women, who are of particular interest to the Centre, again this year, have 
been the targets of attacks. 
 
In 2003, changes to the Constitution were proposed by the government.  Among the 
changes proposed is a limit to the power of the Constitutional Court to guarantee the 
supremacy of the Constitution over laws enacted by the authorities of the State and to 
eliminate the control of the Court over Declarations.  Another draft reform aims to hand 
over to the President of the Republic the roles and powers that the 1991 Charter granted 
to the Congress.  While these changes have not yet obtained the assent that the President 
has demanded, they clearly reveal a trend toward even greater restrictions to the rights 
and freedoms of Colombians and the broadening of conditions which are already too 
conducive to violations.  We are speaking out here in the interests of prevention. 
 
The militarization of civil life has been increased tremendously by policies and draft bills 
planned to forcibly draft women and indigenous peoples, peasant soldiers, and the 
constitution of networks of paid informers.  The draft bill on National Security also goes 
in this direction.  Anti-terrorist legislation gives legal powers to the police, allowing 
arbitrary detention and searches without warrants and interception of communications. 
 
Guerrilla and paramilitary groups have continued their practice of recruiting children as 
combatants, and no serious charges have been brought against them. 
 
Human rights organizations have been particularly targeted by the government.  In 
September 2003, the President accused them of being fronts for terrorist groups, thus 
putting human rights defenders into danger, who have become subject to an increasing 
number of threats, harassment, detention and assassination. 
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Among the civilian population, when they are not direct victims, women continue to 
suffer the consequences of forced displacement, and the terror that paralyzes daily life.  
In addition, several leaders of social organizations were assassinated in 2003. 
 
Within this context, Colombia's indigenous peoples are particularly vulnerable.  As many 
of them live on territory that is rich in resources or strategically located, they are often 
victims of threats, forced displacement, disappearances, massacres and extrajudicial 
executions.  They often face restrictions on the flow of people and goods to and from 
their territories, and are frequently forced to act as guides, and to provide food, lodging or 
transportation to members of armed groups, making them targets for other armed groups, 
who accuse them of collaborating. 
 
According to a report of the Delegate for Indigenous Peoples and Ethnic Minorities of the 
Ombudsman's office, between January and early August of 2003, their office registered 
118 indigenous victims of homicide.  The Kankuamo have been particularly victimized, 
with more than 50 assassinations.  In many cases, community leaders and spiritual 
authorities have been targeted, which can have destabilizing effects in the community.  
The situation has led to the increased displacement of entire communities, which also 
threatens their livelihoods and existence. 
 
It should be noted that more than two years later, athorough investigation into the 
disappearance of the Emberá-Katío leader, Kimy Pernia Domicó, has yet to be 
undertaken.  In spite of precautionary measures ordered by the Inter-American 
Commission on Human Rights, Emberá-Katío communities live under constant threats by 
various armed groups and continue to press for an investigation. 
 
RECOMMENDATIONS 
 
Rights and Democracy calls on the Commission for Human Rights to use every means 
within its power to ensure that the Government of Colombia: 
 
1. Develops and implements a human rights policy in accordance with the 
international obligations it has entered into; 
 
2. Reviews the changes proposed to the Constitution and the draft bills related to 
security in light of its international obligations and the OAS Democratic Charter; 
 
3. Implements the 27 recommendations of the Office of the United Nations High 
Commissioner for Human Rights (UNHCHR) in Colombia.  The UNHCHR should 
ask all United Nations agencies present in Colombia to demand, in their dealings 
with the Government of Colombia, the implementation of the High Commissioner’s 
recommendations; 
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4. Develops and implements an integral policy for women, containing measures to 
counter all forms of discrimination and marginalization, and the ingrained sexual 
violence, as recommended by the UNHCHR in Colombia in 2002; 
 
5. Invites the Special Rapporteur on Human Rights and Fundamental Freedoms of 
Indigenous Peoples to visit the country to report on the situation of indigenous 
peoples; 

 
6. Adopts effective and appropriate protection measures for indigenous peoples, 
which respect their autonomy and their desire to remain neutral in the armed 
conflict; 
 
7. Remembers its commitments, in accordance with ILO Convention 169, to consult 
indigenous people about any project that could affect their development and the 
integrity of their culture. 
 
 

Haiti 
 
Throughout 2003 and at the beginning of 2004, the political crisis worsened considerably, 
to the point that the situation can only be described as generalized political instability and 
ungovernability.  Haiti has been in the midst of this crisis since the legislative elections in 
May 2000, the results of which were contested by the opposition parties and the 
international observers mandated by the OAS.  Resolutions 806 and 822 of the Permanent 
Council of the OAS, passed in 2002, calling for the formation of a new Provisional 
Electoral Council and the holding of free and transparent elections in 2003, have 
remained unimplemented. 
 
The right to demonstrate is severely repressed.  Anti-government demonstrations have 
been regular occurrences in the country’s largest cities since November 2002, and are 
systematically disrupted by partisans (also called “chimères” [chimeras] or “organisations 
populaires” [popular organizations”]) of the party in power, Famni Lavalas, which 
organize counter-demonstrations in support of President Aristide, as well as setting upon 
opponents.  In December and January, demonstrators were killed, undoubtedly by Famni 
Lavalas partisans. 
 
Throughout 2003, and particularly in the last four months of the year, Haiti witnessed a 
disquieting upsurge in the violence.  In September 2003, the assassination of Mr. Amyot 
Métayer, the leader of the militia operating in the region of Gonaïves and who was said to 
be responsible for serious human rights violations, provoked the anger of his partisans.  
The partisans, joined together in a group to overturn Jean-Bertrand Aristide (Front de 
résistence pour le renversement de Jean-Bertrand Aristide), accused the government of 
having ordered the assassination and called for the immediate departure of the President.  
On December 5, 2003, partisans of the party in power ransacked the offices of Haiti’s 
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State University and injured students and professors, in response to student 
demonstrations against the regime.  The Haitian National Police did not intervene to stop 
the pro-governmental “popular organizations” from committing these abuses, in direct 
contradiction to its constitutional mandate of ensuring the public’s safety.  Nevertheless, 
this repression did not curb the zeal of opponents, who called for more demonstrations.  
To date, the atmosphere remains very tense throughout the country. 
 
At the same time, freedom of the press is increasingly threatened, and the judicial system 
has been unable to establish responsibility for the most serious violations of rights 
committed against journalists.  Investigations undertaken following the assassinations in 
2000 and 2001 of the journalists Jean Dominique and Brignol Lindor, which Haitian civil 
society and the international community had repeatedly called for, made absolutely no 
progress in 2003.  The prevailing climate of impunity encourages those responsible for 
the intimidation and abuse, and they continue to act ruthlessly.  Given the events of 
December 2003, threats that they had received, and even destruction of their facilities, 
several radio stations temporarily ceased their activities.  
 
Rights & Democracy believes that the rule of law will not exist in Haiti until minimal 
conditions, including the legitimacy of executive and legislative powers, are restored.  It 
therefore calls for the instauration of conditions that will enable legislative and territorial 
elections to be held as soon as possible.  To reach this objective, it is essential that all 
political actors, from both the opposition and the party in power, work together in good 
faith to reach a compromise on the composition of the Provisional Electoral Council, and 
that the judicial system and police forces carry out their mandates without unwarranted 
interference from the authorities. 
 
RECOMMENDATIONS 
 
Rights & Democracy urges the Commission of Human Rights to adopt a resolution on the 
human rights situation in Haiti that: 
 
1. Will renew the mandate of the Independent Expert on the situation of human 
rights in Haiti to continue to report on the human rights situation and technical 
cooperation activities for human rights in Haiti; 
 
2. Condemn violent acts committed by members of pro-government “popular 
organizations” and by the various illegal armed forces that are acting with complete 
impunity (special brigades, attachés, rural development agents) and demands that 
the government of Haiti crack down on any attack on rights and freedoms 
committed by these groups; 
 
3. Demand that the government of Haiti disarm and dismantle all irregular forces 
operating in the country; 
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4. Ask the government of Haiti to do everything in its power to ensure that free and 
democratic elections are held as soon as possible, in conformity with the resolutions 
of the Organization of American States (OAS) to that effect; 
 
5. Demand that the government of Haiti identify, try and sanction the authors of 
politically motivated crimes committed against human rights defenders and 
journalists; 
6. Support the proposal of the Independent Expert of the Commission of Human 
Rights, Mr. Louis Joinet, in favour of the establishment of an Office of the High 
Commissioner for Human Rights in Haiti; 
 
7. Invite the thematic mechanisms of the Commission, such as the Special 
Representative of the Secretary General on the situation of human rights defenders, 
to carry out in loco visits in Haiti.   
 
 

Right to Food 
 
Last year 36 million people died of hunger and more than 800 million suffered from the 
effects of malnutrition and hunger.  In a world that produces more than enough food to 
feed all of its population, this situation constitutes an egregious violation of human rights.   
 
In an effort to address the problem, the FAO Committee on World Food Security 
pursuant to paragraph 10 of The Declaration of the World Food Summit: five years later, 
established an Intergovernmental Working Group (IGWG) in order to formulate 
"guidelines for the implementation of the right to adequate food in the context of national 
food security".  The purpose of the guidelines is to "support members efforts to achieve 
the progressive realization of the right to food" and to provide a practical methodology 
for ensuring its realization.  The IGWG has met in two sessions at the FAO and 
negotiation on the draft text is currently underway. 
 
The guidelines are certainly not a panacea for ending hunger, but nevertheless, they are 
one strategy in which many countries have placed considerable hope.  Despite this 
optimism, the drafting process has become mired in political haggling and controversy 
persists over the inclusion of international obligations and justiciability of human rights.  
Moreover, some delegates have objected to references to General Comment 12 (on the 
right to food) despite the fact that the non-binding interpretative statement provides an 
informed and useful framework for evaluating compliance for States Parties to the 
International Covenant on Economic, Social and Cultural Rights.   
 
The guidelines have also failed to include references to the right to water and its intrinsic 
link to the right to health, the right housing, the right to food and the right to life and 
human dignity as well as the essential role of water to agriculture and the production and 
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preparation of food.  References to the General Comment 15 (on the right to water) have 
been removed from the current version of the draft text.  
 
The draft guidelines are further weakened by the use of discretionary language regarding 
fundamental human rights principles which are already obligatory within the UN system.  
For example, discrimination is not something that governments "may wish to consider" 
eliminating.  The UN Special Rapporteur on the Right to Food has emphasized in his 
reports that the principle of non-discrimination governs all rights, is an immediate duty of 
states and is not subject to the progressive realization limitation applied to economic, 
social and cultural rights including the right to food.  If discretionary language is 
maintained within the guidelines text, they could actually undermine existing human 
rights standards rather than support them. 
 
RECOMMENDATIONS 
 
Rights & Democracy calls on the Commission on Human Rights to: 
 
1. Reaffirm its endorsement and participation in the Inter-governmental Working 
Group established at the Food and Agriculture Organization in order to develop 
Guidelines on the Right to Food;   
 
2. Ensure that the drafting process for the Guidelines on the Right to Food 
welcomes broad participation, including the Special Rapporteur on the Right to 
Food, the Committee on Economic, Social and Cultural Rights and non-
governmental organizations, particularly those from developing countries; 
 
3. Ensure that the Guidelines do not include discretionary language around human 
rights principles that are already obligatory, such as the principle of non-
discrimination; 
 
4. Ensure that the Guidelines include reference to the right to water as an integral 
component of the Right to Food. 
 
 
Optional Protocol to the International Covenant on Economic, 

Social and Cultural Rights 
 
The International Covenant on Economic, Social and Cultural Rights (ICESCR) has been 
ratified by 148 State Parties.  The Committee on Economic, Social and Cultural Rights 
has clarified the content of the ICESCR in several general comments.  There is a growing 
consensus in the international community that the protection of Economic, Social and 
Cultural Rights (ESCR) requires some form of judicial recourse.  Economic, Social and 
Cultural Rights are not aspirational goals, matters of generosity, privilege or objectives to 
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be achieved.  Health, food, education and housing are human rights not mere market 
access opportunities.  They are rights that entail obligations on the part of governments to 
respect, protect and fulfil them. 
 
An Optional Protocol to the International Covenant on Economic, Social and Cultural 
Rights was originally proposed in 1990.  The Vienna Declaration and Programme of 
Action (1993) adopted by consensus by 171 States, supports the adoption of an Optional 
Protocol as a means of redressing the imbalance between rights, clarifying the scope of 
provisions in the Covenant and establishing a body of case law to ensure improved 
compliance with those provisions.  Many claims of violations of ESCR have already been 
adjudicated at the national level, sometimes drawing on principles of international human 
rights law.  Likewise, at the regional level, there are complaints mechanisms for ESCR 
violations that have been set up within the inter-American human rights system, the 
Council of Europe, under the African Charter for Human and People’s Rights.  At the 
international level, claims have been made under the authority of the Committee to 
Eliminate all Forms of Discrimination Against Women, and the International Labour 
Office. 
 
The fact that the International Covenant on Economic, Social and Cultural Rights does 
not yet have a complaints mechanism attached to it undermines the principles of 
indivisibility and inter-relatedness of all rights agreed to by governments in Vienna in 
1993.  It gives the ICESCR secondary status vis-à-vis the International Covenant on Civil 
and Political Rights.  An Optional Protocol to the ICESCR is not a brand new innovation 
but the next logical step in building a human rights system that recognizes in words and 
in deeds the indivisibility of all human rights. 
 
Rights & Democracy welcomed the adoption of Resolution 2002/24 by the 58th session of 
the Commission which included several references for the need to elaborate an Optional 
Protocol to the ICESCR.  It further decided to establish, at its 59th session in 2003, an 
Open-ended Intersessional Working Group to “consider options regarding the elaboration 
of an Optional Protocol to the International Covenant on Economic, Social and Cultural 
Rights”.  Despite such vague and feeble wording, the adoption of this resolution meant 
that progress was finally being made on an issue that remained stagnant for nearly a 
decade.   
 
The purpose of the Working Group should be to design an Optional Protocol that aims 
explicitly at reducing the gap that exists between the formal adherence of States to the 
Covenant and to rights that citizens have.  If it executes its mandate effectively, the 
Working Group should be able to achieve consensus on an Optional Protocol in a 
relatively short time frame (three years or less).  Resolution 2003/18 adopted by the 59th 
session provides a starting point, but we must now urge members of the Commission at 
the 60th session to expedite this process.  It is critical that the mandate of the Working 
Group be defined in such a way as to achieve concrete policy outcomes, rather than a 
forum for exploring conceptual issues that have been dealt with elsewhere. 
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RECOMMENDATIONS 
 
Rights & Democracy calls on the Commission on Human Rights to adopt a resolution to: 
 
1. Mandate the Open-ended Working Group to proceed with the drafting of the 
substantive text of an Optional Protocol to the ICESCR; 
 
2. Request that the Working Group provide yearly progress reports of its work to 
the Commission and present a draft text for adoption by the Commission no later 
than 2006, making the instrument open for ratification by States Parties at that 
time; 
 
3. Request that the Office of the High Commissioner for Human Rights provide the 
Working Group with adequate financial and human support. 
 
 

Anti-Terrorism Measures, Security and Human Rights 
 
More than two years after the horror of the September 11 attacks, terrorism remains a 
pervasive and detrimental threat to States and people around the world.  It is without a 
doubt, one of the pre-eminent concerns of our time.  The repercussions of September 11 
are still being felt throughout the world and are likely to have lasting implications.  This 
is particularly true with regard to human rights.  One of the most serious casualties of the 
post-September 11 world is the erosion of civil liberties and fundamental freedoms.  
While the drive for security has gained greater momentum, forces seek to roll back the 
human rights gains of the past five decades in the name of security and “counter-
terrorism”.  But this need not to be the case.  It is possible to ward off terrorism 
effectively without deteriorating human rights protection. 
 
Rights & Democracy is deeply concerned with the repressive attitudes of some States that 
use the so-called international “war on terrorism” as a pretext to crackdown on political 
dissidents, separatists and religious groups, to create informal criminal justice systems and 
to adopt restrictive or punitive policies against refugees, asylum-seekers, and foreigners.  
What is most troubling is that many States continue to show little or no willingness to fulfil 
their international obligations with respect to human rights law, international humanitarian 
law and refugee law, and the principles of the rule of law and criminal law.  To date, 
human rights have not been given due attention in the fight against terrorism. 
 
While the need to incorporate human rights protection as an essential component of the 
fight against terrorism has been highlighted on a number of occasions by the UN 
Secretary-General, both former UN High Commissioners for Human Rights Mary 
Robinson, and the late Sergio Vieira de Mello, the Acting High Commissioner, Bertrand 
Ramcharan, and other international leaders, the balancing of individual rights against 
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security interests of States has tended to tip in favour of the State.  Although States have a 
duty to protect the right to life of all people within their jurisdiction, many of the 
measures adopted or announced appear to be disproportionate to the threats posed or the 
goal of enhancing national security.  When dealing with human insecurity, the challenge 
is not to promote security at the expense of human rights, but rather to ensure full respect 
of human rights for all, even in situations where national security is at stake.  There must 
be no trade-off between effective action to counter terrorism and the protection of the full 
range of human rights.  
 
The UN General Assembly (Res. 57/219 of 2002 and Res. 58/187 of 2003), the UN 
Security Council (Res. 1373 of 2001 and Res. 1456 of 2003) and the UN Commission on 
Human Rights (Res. 202/35 of 2002 and Res. 2003/68 of 2003) have passed resolutions 
reaffirming the importance of respecting human rights, fundamental freedoms and the 
rule of law while countering terrorism.  While these resolutions clarify the crucial role of 
human rights as part of an overall strategy to counter terrorism and to increase human 
security, they fail to establish an effective international mechanism to monitor the 
compatibility of domestic counter-terrorism measures with international norms and 
human rights standards.  This is particularly important given the Counter-Terrorism 
Committee of the UN Security Council (CTC) reluctance to accept the application of a 
human rights analysis to its work and its failure to appoint a human rights specialist 
among its expert advisers. 
 
RECOMMENDATIONS 
 
Rights & Democracy calls on the Commission on Human Rights to adopt a resolution on 
the “Protection of human rights and fundamental freedoms while countering terrorism” 
that: 
 
1. Emphasizes the importance of the respect for international human rights, refugee 
and humanitarian law in combating terrorism; 
 
2. Urges all UN Member States to ensure that in adopting counter-terrorism 
measures they protect both the security and the human rights of all people under 
their jurisdiction, that non-derogable rights are strictly observed, and that relevant 
recommendations and observations adopted by the human rights treaty monitoring 
bodies are seriously taken into account, notably General Comment No. 29 on States 
of emergency (article 4 ICCPR) of the Human Rights Committee; 
 
3. Calls for the establishment, as a matter of utmost priority, of an independent 
mechanism with a clear mandate to monitor and assess whether measures taken or 
contemplated by all UN Member States in their efforts toward countering terrorism 
are in compliance with international norms and human rights standards; 
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4. Requests that, in order to effectively incorporate human rights protection as part 
of a global strategy against the scourge of terrorism, this new UN mechanism 
should: 
 

a) Have the capacity to carry out in situ visits; 
b) Establish a dialogue and further its mutual cooperation with the Counter-

Terrorism Committee of the UN Security Council with a view to make 
recommendations and provide assistance to States in meeting their 
obligations under Security Council resolution 1373; 

c) Engage with and take into account the reports, resolutions and decisions of 
all relevant Charter-based organs, including the Commission on Human 
Rights and its special procedures and mechanisms, and the Sub-Commission 
on the Promotion and Protection of Human Rights, as well as the 
observations and recommendations of all relevant UN treaty bodies; 

d) Engage with and take into account the analyses, reports, observations and 
recommendations of all regional institutions and mechanisms, particularly 
those  engaged in counter-terrorism efforts — namely, the African 
Commission on Human and Peoples’ Rights, the Council of Europe, the 
European Committee for the Prevention of Torture, the European Court of 
Human Rights, the Inter-American Commission on Human Rights, the Inter-
American Court of Human Rights, and the Office for Democratic Institutions 
and Human Rights of the OSCE; 

e) Coordinate its activities with the Office of the UN High Commissioner for 
Human Rights. 

 
 

Enforced Disappearances 
 
The phenomenon of enforced disappearances, while often associated with the repressive 
regimes of many Latin American countries in the 1970s and 1980s, has not yet been 
relegated to the past.  Thousands of people still disappear every year, by agents of the 
State or by militias that operate with the authorities’ blessing.  In 2003, numerous cases 
were recorded in Colombia, Iraq and Nepal. 
 
While the practice of enforced disappearances is prohibited de facto by many 
international legally binding normative instruments, such as the International Covenant 
on Civil and Political Rights, there is still no convention that clearly and explicitly 
prohibits the practice of enforced disappearances.  Rights & Democracy believes that the 
universal adoption and ratification of an international convention against enforced 
disappearances would have the merit of inviting States to put more effort into 
mechanisms of prevention and not solely into repression of these crimes.  This is all the 
more important since September 11, 2001, because of the legitimate fear that the war 
against terrorism provides a perfect pretext to justify the use of repressive methods and a 
resurgence of involuntary disappearances. 
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RECOMMENDATIONS 
 
Rights & Democracy calls on the Commission on Human Rights to adopt a resolution 
that: 
 
1. Condemns this practice under any circumstance, in clear terms; 
 
2. Supports the efforts deployed by the Open-ended Intersessional Working Group 
on a draft legally binding normative instrument for the protection of all persons 
from enforced or involuntary disappearances, which deals with prevention as much 
as repression of this crime; 
 
3. Invites the International Criminal Court to pay specific attention to this category 
of infractions, which lie within its jurisdiction when they are practiced 
systematically and on a large scale; 
 
4. Recommends an increase of financial, human and material resources available to 
the Working Group on Enforced or Involuntary Disappearances to enable it to 
process files that have been left in abeyance. 
 
 

A Mixed Assessment of the International Decade of the 
World's Indigenous People 

 
Rights & Democracy considers that the creation of both the Permanent Forum on 
Indigenous Issues and the position of Special Rapporteur on the situation of human rights 
and fundamental freedoms of indigenous peoples are among the major accomplishments 
of the International Decade of the World's Indigenous People.  It enthusiastically supports 
the continuation of the Rapporteur’s mandate and is very pleased with the work of the 
Permanent Forum. 
 
Rights & Democracy is concerned about the lack of progress made at the ninth session of 
the Open-ended Intersessional Working Group on the draft Declaration on the Rights of 
Indigenous Peoples, even though it was one of the clear objectives of the decade.  No 
new article was adopted despite the openness of some States in both the debates and with 
respect to the possibility of adopting certain articles at the next session.  However, given 
the urgency of adopting a declaration, we urge the Commission to suggest mechanisms 
that could accelerate the process, taking into account the necessity of full participation of 
indigenous peoples’ representatives. 
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RECOMMENDATIONS 
 
Rights & Democracy calls on the Commission on Human Rights to: 
 
1. Support the continuation of the Working Group in order that a Declaration on 
Rights of Indigenous Peoples is adopted before the end of the Decade, in conformity 
with resolution E/CN/RES/1995/32; 
 
2. Call on Member States of the UN to explicitly recognize the rights that are set 
forth in the draft adopted by the Sub-Commission on the Promotion and Protection 
of Human Rights; 
 
3. Suggest mechanisms that could accelerate the pace of work and involve the full 
participation of indigenous peoples’ representatives; 
 
4. Support the renewal of the mandate of the Special Rapporteur on the situation of 
human rights and fundamental freedoms of indigenous peoples; 
 
5. Support the renewal of the mandate of the Working Group of the Sub-
Commission on the Promotion and Protection of Human Rights. 
 
 

A New Course on Indigenous Rights Is Urgently Needed1 
 
Canadians expect their government to defend human rights and to fight discrimination in 
Canada and globally.  As representatives of human rights groups, we are deeply 
concerned by the slow progress on the draft United Nations Declaration on the Rights of 
Indigenous Peoples.  The situation of Indigenous peoples throughout the world continues 
to be of extreme concern.  They remain dispossessed of their lands, and the members of 
their communities continue to be the poorest, the most frequently illiterate, and the most 
disadvantaged.  Many continue to be threatened or even killed when they defend their 
lands, territories, and resources.  The UN Human Rights Committee considers that, even 
in Canada, the Indigenous situation constitutes “the major human rights issue facing 
Canadians”. 
 
A working group of the Sub-Commission on the Promotion and Protection of Human 
Rights drafted the United Nations Declaration on the Rights of Indigenous Peoples 
between 1982 and 1994.  The Sub-Commission adopted the Declaration, and a working 
group of the Commission on Human Rights has been discussing it since 1995.  At 
present, consensus has been reached on only 2 of its 45 articles. 

 
1 Joint appeal to the Canadian Government by Rights & Democracy, Quaker Aboriginal Affairs 
Committee, KAIROS and Amnesty International Canada concerning the Draft United Nations Declaration 
on the Rights of Indigenous. 
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Several UN bodies and the World Conference against Racism, Racial Discrimination, 
Xenophobia, and Related Intolerance (Durban, 2001) have launched countless appeals for 
the adoption of the Declaration by the UN General Assembly.  Its adoption is also one of 
the mandates of the International Decade of the World’s Indigenous People, which ends 
in December 2004. 
 
Now, 10 months from the end of this Decade, 43 articles remain to be adopted if the 
demands that the International Community imposed on itself are to be met.  It is entirely 
incomprehensible that so many years have been needed to develop a tool constituting 
only the first step toward redressing a situation described as unacceptable by all 
concerned. 
 
We ask the following questions: how can a consensus on the draft Declaration be reached 
rapidly, and how can Canada play a leadership role in facilitating the adoption of this 
important instrument? 
 
Depending on the position that it takes, Canada can make a very important difference.  
We are quite concerned over what appears to be serious inconsistencies in Canada’s 
positions and strategies.  In its public statements, Canadian officials have been relatively 
supportive of the draft Declaration, however in negotiations at the UN working group 
Canada persists in allying with the States that have shown the greatest resistance to 
recognition of a strong Declaration: Australia, the United Kingdom, and the United States 
of America. 
 
It is very difficult to understand why Canada, instead of working on consensus by 
pursuing dialogue with the Canadian Indigenous experts and organizations that are taking 
an active part in the debate, such as the Assembly of First Nations, the Grand Council of 
the Crees, and the International Organization of Indigenous Resource Development, has 
chosen to join Australia in supporting a revision of the part of the Declaration concerning 
lands, territories, and resources.  This was presented at the working group meeting held in 
September 2003.  Such a revision, whose only other supporters were the United Kingdom 
and the United States of America, would lower the standards proposed in the document 
currently being discussed. 
 
It is also difficult to understand why Canada is not attempting to form an alliance with 
countries such as Mexico, Guatemala, Denmark, and South Africa, which have 
demonstrated that they actually have the political will to reach an agreement with 
representatives of Indigenous peoples.  A new, forward-looking Canadian strategy would 
change the dynamics of the working group and would accelerate the process significantly. 
 
Two major items constitute the cornerstone of the Declaration: the right to self-
determination, and the right to control over lands, territories, and resources. Both are 
directly related to the survival of Indigenous peoples and to their capacity to break out of 
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the vicious circle of poverty and dependency. 
 
It is paradoxical that progress on these items is being blocked by countries like Canada, 
that have ratified the International Covenant on Civil and Political Rights and the 
International Covenant on Economic, Social and Cultural Rights, whose Article One is 
common to both: 
 

1. All peoples have the right of self-determination.  By virtue of that right they freely 
determine their political status and freely pursue their economic, social and cultural 
development. 

2. All peoples may, for their own ends, freely dispose of their natural wealth and 
resources without prejudice to any obligations arising out of international economic 
co-operation, based upon the principle of mutual benefit, and international law.  In no 
case may a people be deprived of its own means of subsistence. 

3. The States Parties to the present Covenant, including those having responsibility for 
the administration of Non-Self-Governing and trust territories, shall promote the 
realization of the right of self-determination, and shall respect that right, in 
conformity with the provisions of the Charter of the United Nations. 

 
We wonder why Canada, which has already ratified two Covenants, cannot support the 
draft Declaration as adopted in 1994 by the Sub-Commission on the Promotion and 
Protection of Human Rights.  The draft Declaration closely follows the wording of these 
two Covenants and of other international instruments.  The government of Canada has 
not yet convinced us that amendments it has proposed to the Declaration over the years 
have been non-discriminatory and justified, or that they would enhance the present 
document. 
 
There is an urgent need to make progress in the discussions concerning the Declaration 
on the Rights of Indigenous Peoples.  The government of Canada should publicly 
acknowledge that the draft currently being studied by the United Nations, though subject 
to improvement, constitutes the required minimum international standard for the 
recognition and protection of Indigenous peoples’ human rights.  Those standards can 
enable Indigenous peoples to develop within a framework of dignity and justice and can 
enable States to establish a new partnership with Indigenous peoples on a basis of mutual 
recognition and respect. 
 
RECOMMENDATIONS 
 
To facilitate the work required to rapidly adopt a strong declaration, we call upon the 
government of Canada to do the following: 
 
1. Organize meetings and consultation here in Canada so that Indigenous and 
governmental representatives can prepare for the upcoming UN working-group 
session on the draft declaration; 
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2. Enumerate the articles that it can adopt without amendment and precisely 
identify the perceived problems caused by articles that it cannot adopt without 
amendments, all for the sake of ensuring that such meetings and consultation will be 
productive; 
 
3. Provide assurance that any changes sought by Canada will be fully consistent 
with Canada’s existing commitments under international law and do not 
discriminate against Indigenous peoples; 
 
4. Strongly support renewal of the mandate of the working group on the draft 
Declaration on the Rights of Indigenous Peoples, which mandate will be terminating 
in December 2004; 
 
5. Confer with representatives of Indigenous peoples in examining means to adopt a 
methodology conducive to accelerating the proceedings of the UN working group; 
 
6. Review its strategy and alliances; consider following the example of New Zealand, 
which recently withdrew from the “CANZUS” group (Canada, Australia, New 
Zealand, United States); and join the Nordic or Latin American group, both of 
which have a more positive attitude concerning the Declaration.  
 
Canada has shown great courage and moral leadership in the international arena in recent 
years in respect to a number of compelling issues, for example land-mines and access to 
HIV/AIDS medications.  We feel that it is very important for Canada to now show 
equivalent courage and leadership in this critical arena, one that involves the human 
rights, safety, well-being and even the survival of hundred of millions of indigenous 
people around the world. 
 
 

Reform of the UN Commission on Human Rights 
 
Since its creation, over 56 years ago, the UN Commission on Human Rights has made an 
important contribution to the promotion and protection of human rights through the 
elaboration of international human rights treaties and the development of special 
procedures to examine specific country situations and thematic concerns.  While the 
Commission still plays a critical role, there is a widespread feeling among many that the 
Commission has not been able to keep pace with the sweeping changes that have 
occurred in recent years around the world.  As a result, the Commission is widely 
criticized.  The very body set up to police human rights violations has failed to condemn 
or to scrutinize countries committing gross human rights violations.  The annual six-week 
sessions of the Commission have degenerated into an adversarial exercise in which 
progress in the protection and promotion of human rights appears to have become a 
secondary interest.  The Commission is becoming a forum for defending government 
records, rather than examining them. 
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Critical questions remain to be explored: Why, despite multitude of treaties, programmes 
and mechanisms, the UN human rights system is struggling to realize the human rights it 
enshrines?  Why has the Commission not yet found a coherent way to respond to abuses 
and violations of human rights despite the best efforts of thousands of dedicated 
individuals for over half a century?  How can the Commission be re-designed in order to 
maintain its credibility, coherence and consistency?  The time has come to re-think and 
re-design the structure and working methods of the Commission to effectively address 
new and complex situations that make it more and more difficult for the Commission to 
fulfil its principal duty to monitor, promote and protect human rights. 
 
The current discussion on the reform of the Commission has been triggered by the 
Commission’s resolution 2002/91 entitled “Enhancement of the effectiveness of the 
working methods of the Commission”.  Under this controversial resolution, the 
Commission decided to initiate a thorough review of its working methods at the 59th 
session, in 2003.  Rights & Democracy believes it is essential that this new review 
provide the opportunity to strengthen the Commission and not to curtail its effectiveness, 
independence and credibility.  The need for reform must not become the means or 
battleground by which some governments obstruct the work of the Commission, 
undermine its authority, capacity and credibility, redefine the nature and scope of rights, 
and roll back the gains made over the last five decades.  Furthermore, this review should 
be transparent and open to an unscripted exchange of ideas, proposals, objections and 
recommendations from the relevant stakeholders, including NGOs. 
 
PROPOSALS FOR REFORM 
 
Rights & Democracy urges the Commission on Human Rights to do everything in its 
power to ensure that a thorough review is made of the structure and working methods of 
the Commission and the UN human rights mechanisms.  In this regard, we recommend 
that the Commission consider the following approaches: 
 
1. The current review should increase its efforts to place the special procedures at 
the heart of the Commission’s process.  The support provided by the Office of the 
High Commissioner for Human Rights (OHCHR) needs to be increased in order to 
enhance the effectiveness of the special procedures system; 
 
2. Greater State cooperation is necessary in order to improve the implementation of 
special procedures resolutions, recommendations and observations (both thematic 
and country specific).  The special procedures can be reinforced by the decision of 
governments to extend standing invitations to all thematic mechanisms of the 
Commission to visit their country on a permanent basis;  
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3. A more constructive approach in dealing with country situations should be 
developed so as to remove the main irritants while preserving the Commission’s 
rights and obligation to protect: 
 

a. The various agenda items that take up country situations, in particular issues 
currently considered under items 8, 9, and 19 be merged; 

b. The Commission should request the OHCHR to produce, on an annual basis, 
a country-by-country textual compilation of the reports and 
recommendations made by the special procedures of the Commission.  This 
compilation should also include: (a) a summary of cases raised by the special 
procedures; (b) a summary of recommendations arising from missions; (c) 
government replies; (d) the extent to which recommendations by the special 
procedures have been implemented; (e) lists of the requests for country visits 
made by the special procedures and the countries that have issued standing 
invitations, as well as the status of negotiations or arrangements on pending 
or request for visits; (f) the status of ratification of international human 
rights treaties; (g) the concluding observations of treaty bodies regarding 
State reports and the number of overdue reports.  Such compilation should 
also include a list of decisions made by relevant regional human rights 
mechanisms and bodies; 

c. Based on the information contained in the compilation, the Commission 
should consider adopting an approach in which a dialogue is conducted at 
each session, with States who have received the visit of two or more country 
or thematic mechanisms and also with States who have had within the past 
two years, two or more reports considered by treaty bodies; 

d. Country-specific resolutions or Chairperson’s statements should be based on 
an assessment of the country’s human rights situation and objective 
information provided by the monitoring activities of country and thematic 
rapporteurs. 

 
4. In the interest of efficiency, particular attention should be paid to the proposals 
on time management that have been put forward in the Report of the Expanded 
Bureau of the 58th session to the Expanded Bureau of the 59th session.  Such 
proposals encourage both members and observers to make better use of the limited 
time available during the six week meeting of the Commission; 
 
5. The Inter-Active Dialogue (IAD) which allowed the special procedures sufficient 
time to present their findings and recommendations to the Commission and to 
engage in a dialogue with governments should be pursued, enhanced, and made 
more free flowing; 
 
6. Current members of the Commission and those who stand for election on the 
Commission and its executive organ, the Bureau, should, at a minimum, announce 
their commitment to promote and protect internationally recognized human rights.  
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Such a commitment should be formalized through a public declaration which 
should include:  
 

a. Ratification of the following seven key human rights treaties and their 
relevant optional protocols – the International Covenant on Civil and Political 
Rights, the International Covenant on Economic, Social and Cultural Rights, 
the International Convention on the Elimination of All Forms of Racial 
Discrimination, the Convention Against Torture and Other Cruel, Inhuman or 
Degrading Treatment or Punishment, the Convention on the Elimination of All 
Forms of Discrimination against Women, The Convention on the Rights of the 
Child, the International Convention on the Elimination of All Forms of Racial 
Discrimination, and the International Convention on the Protection of the 
Rights of All Migrant Workers and Members of their Families; 

b. Ratification of the Rome Statute for the International Criminal Court; 
c. Implementation of those treaties into national legislation in order to improve 

the protection of human rights at the domestic level; 
d. Acceptance of the competence of treaty bodies to consider individual 

communications; 
e. Cooperate fully with the Commission’s special procedures; 
f. Extend a standing invitation to all the Commission’s special procedures and 

cooperate with their request to undertake in-country visits. 
 
7. The UN should seek to diversify and amplify its funding sources and capacities as 
much as possible.  In this regard, the OHCHR and the Commission on Human 
Rights should:  
 

a. Pursue with States, NGOs, and corporations an in-depth discussion to 
explore, in more depth, the possibility of innovative forms of funding; 

b. Systematically use every UN and multilateral fora to advocate in favour of 
greater funding to human rights in the next biennial regular budget. 

 
 
 
 

***** 
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